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BOOK REVIEWS. 

Criminal Sociology. By Enrico Ferri. Translated by J. J. Kelly and John 

Lisle, and Edited by W. W. Smithers. Pp. XLV, 577. Boston: Little, 

Brown & Company, 191 7. 

The publication of the translation of the latest edition of the most im- 
portant work of the most distinguished representative of the Positive School 
of Criminology calls for more than merely perfunctory notice, even though 
the work has long been known to students. Originally published in 1884, it 
had undergone several revisions down to the last in 1905 (French), from 
which this translation is made. Save for a partial translation of the first 
edition, it has not been hitherto available to English readers. 

The author since 1904 has been Professor of Criminal Law at the Royal 
University in Rome. He was born in 1856. While a student at Paris 
(1878-79) he wrote "Studies of Criminality in France from 1826-1878." 
Returning to Italy, he became a pupil of Lombroso at the University of 
Turin. Since 1880 he has spent most of his time as a teacher at the Uni- 
versities of Bologna, Siena, and Piesa, and later, as noted, at Rome. In 
1886 he was elected to the Italian Parliament on the Socialist ticket, where 
he gained a reputation as an orator and became the leader of his party. In 
1896 he founded and edited the Socialist paper "Avanti." He is the author 
of a number of books on criminality, "widely known in Europe, of which but 
one and that one of the smallest has been put into English (The Positive 
School of Criminology, 1906). Inasmuch as the present volume is probably 
known by name only to bench and bar as well as laity, I will seek to sketch 
its contents largely in the words of the author rather than to discuss the 
positions taken. The best brief critical summary of Ferri's ideas that I have 
seen is in the introduction to this translation contributed by Professor 
Ellwood. 

In the opening chapter, Ferri traces the development of criminology 
from Beccaria to the present time. The change in attitude he thus sum- 
marizes : 

"Among the fundamental bases of criminal and penal law as heretofore 
understood are these three postulates: 

1. The criminal has the same ideas, the same sentiments as any other 
man. 

2. The principal effect of punishment is to arrest the excess and the 
increase of crime. 

3. Man is endowed with free will or moral liberty; and for that reason 
is morally guilty and legally responsible for his crime. 

On the other hand, one has only to go out of the scholastic circle of 
juridical studies and 'a priori' affirmations to find in opposition to the pre- 
ceding assertions, these conclusions of the experimental sciences. 

1. Anthropology shows by facts that the delinquent is not a normal man, 
that on the contrary he represents a special class, a variation of the human 
race through organic and physical abnormalities, either hereditary or 
acquired. 

2. Statistics prove that the appearance, increase or disappearance of 
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crime depends upon other reasons than the punishments prescribed by the 
codes and applied by the courts. 

3. Positive psychology has demonstrated that the pretended free will 
is a purely subjective illusion." 

The main argument of the book is presented under four heads : 
Part I. Criminal Anthropology. 
Part II. Criminal Statistics. 

Part III. Positive Theory of Criminal Responsibility. 
Part IV. Practical Reforms. 

The first chapter in Part I, Natural History of Criminal Man, sketches 
very briefly the development of the positive school, and emphasizes the 
author's belief that the real criminal results from the survival of primitive 
or childish instincts. No detailed outlines of the physical stigmata charac- 
teristic of degeneracy are given and some of his biological ideas are open 
to question. 

Much more important is the second chapter in which Fundamental Objec- 
tion to Data of Anthropology are considered in great detail, the discussion 
covering over 70 pages. Here most of the criticisms raised against the posi- 
tive school are frankly met. For instance, someone says that the features of 
the criminal are the result of life not of his bones. Surely, says Ferri, each 
profession develops its own earmarks, but how can you explain the enormous 
jaws of murderers or the receding foreheads of thieves on this basis? There 
is no one criminal type, anthropologically speaking, nor is the criminal always 
true to type. The honest man may have some of the characteristics of the 
criminal, while a man of the criminal type may be kept "from crime by the 
favorable circumstances in which he finds himself." "Crime in general is the 
resultant of combined biological and social factors." 

Ferri then believes that there are criminal types marked off from the 
normal "which cannot be explained as solely produced in the individual by 
habits of life or by social condition." "While in the born criminal the origin 
is almost exclusively biological, in occasional criminals who have become 
habitual criminals, the origin is largely social." 

There are then five classes of criminals : 

1. Criminal Insane, including epileptics and mattoids, together with Class 
IV, forming 5 to 10 per cent, of total criminals. 

2. The Born Criminal. "These are the types of men, either savage and 
brutal or polished and idle, who are unable to distinguish murder, robbing 
and crime in general from honest industry." Forming 40 to 50 per cent, of 
the total. 

3. Habitual criminals — showing few if any physical stigmata of Class II. 
Principally thieves. They are weaklings almost certain to fall back into 
crime. 

4. Criminals through passion. Relatively very few in number — certainly 
not over 5 per cent, of total — do not show "physical" degeneration. They 
are likely to show remorse for their crimes and not to fall again. 

5. The Occasional Criminal. "These chance criminals have not received 
from nature an active tendency towards crime, but have fallen into it, goaded 
by the temptation incident to their personal condition or physical or social 
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environment and do not repeat their offense if these temptations are removed." 
Perhaps 40 per cent, of all criminals are of this type. 

Part II. Data of Criminal Statistics (pages 168-287) deals with much 
more than figures about crime. We are told — and America needs to be told — 
of the importance of knowing what is taking place and of the function of 
statistics. Then Ferri seeks to trace the evolution of crime in modern society 
under the chapter heads of "Civilization and Crime," "Periodic Movement of 
Crime," "The Law of Criminal Saturation," "Equivalent for Punishment." 

There has been an epidemic of crime during the last half century, the 
author thinks, due in large measure to an excessive desire to accumulate 
property. The causes of crime are anthropological, physical, social and the 
three causes always play a real though varying part. Inasmuch as the first 
two elements have not appreciably changed — and because the sorts of crimes 
which have increased are due to social conditions, — the author holds that the 
increase in crime is due to social factors. These, luckily, are the very ones 
over which man has chief control. The evidence on these points is presented 
at length and deserves careful attention. 

Because of the author's belief in the "law of criminal saturation," that is, 
that under given conditions a certain amount of crime will occur, it follows 
that punishment has none of its advertised effects in limiting crime. He 
does not deny all value to punishment. "Punishment, as a means of repres- 
sion, has rather a negative than a positive efficacy." "Punishment should not 
be a gratuitous and inhuman torment: but we are opposed to this upheaval of 
every principle of social justice which would have prisons more convenient 
and comfortable than dwellings of poor and honest folk." Those who fear 
that the newer penology is sentimental will find comfort in Ferri. Society 
needs other protection than punishment. 

Part III (pages 288-435) will to many be one of the most interesting 
sections of the book, for here Ferri is seeking to show the breakdown of the 
old idea of free will and to state the newer attitudes. This is an important 
matter. Ferri is a determinist in philosophy— not a fatalist. "Penal justice 
is founded either upon the idea of free will . . . open at most to a few 
partial reforms ; or else penal justice is founded upon the natural determinism 
of human acts, and consequently upon the data of anthropology and criminal 
sociology." Our task is to complete the long process of development recorded 
in history until "punishment will no longer be retribution for a moral fault 
by a proportional chastisement (ethico-legal phase) but a sum of preventive 
and repressive social measures, which, more efficaciously and humanely, cor- 
responding to the nature and origin of crime, will protect society from its 
assaults." The dominant attitude has made social defense purely penal and 
repressive. This is unsatisfactory. The positive school would co-ordinate 
the civil and the criminal, the preventive and repressive, the degenerate and 
the punitive means and use them all. The social accountability of the indi- 
vidual is the thing to consider. 

Part IV (pages 436-569) deals with Practical Reforms. The specific 
reforms advocated cannot be discussed, but here will be found a very thought- 
ful and critical consideration of such matters as the "presumption of inno- 
cence" which has strayed far from primitive reality, "reparation to a man 
unjustly convicted." The whole process of the trial of the criminal receives 
searching treatment and a separate chapter is devoted to the jury. The sys- 
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tern has its merits, but they are greatly outweighed by its defects, the chief 
of which is that it "elevates incapacity to the height of a principle." The 
jury system must go. 

Our present penal system is bankrupt. To substitute something really 
efficient in its place we must adopt "(a) segregation for an indeterminate 
period, (b) reparation in damages, (c) the choice of defensive means for differ- 
ent classes of delinquents." In other terms, the indeterminate sentence; the 
exaction of financial reparation by the criminal for harm done. The individu- 
alization of punishment. Prisons must be workshops. We must have institu- 
tions for the criminally insane. The absurd short sentence must be abandoned. 

Even this rather lengthy outline does not enable me to indicate all the 
contents or describe all the viewpoints of the author. It so happens that I 
have known and used in my classes this book for many years. I have not 
always agreed with the author, but I have always found hire informing and 
stimulating. I commend it, therefore, to lawyers and judges as well as 
others. Is it not significant that of hundreds of writers mentioned by Ferri 
not one (I believe) is an American? Yet in practical reforms no country, as 
Ferri says, has done more in reconstructing its penal system and Ferri as 
leader of the positive school put his approval upon them. 

Much credit is due the translators, Joseph J. Kelly and John Lisle, neither 
of whom lived to see the task completed. The volume is the latest of the 
series of translations published under the auspices of the American Institute 
of Criminal Law and Criminology. The work of editing the volume was 
done by W. W. Smithers, of the Philadelphia Bar. 

Carl Kelsey. 
Wharton School, 

University of Pennsylvania. 



The Argentine Civil Code Together With Constitution and Law of Civil 
Registry. Translated from the Original Spanish Text, as Officially 
Promulgated. By Frank L. Joannini. i Vol. 8vo. Boston Book Com- 
pany, 1917. 

With the exception of Brazil, whose first civil code became law on 
January 1, 1916, the states of Latin America, important from an economic 
and cultural point of view, have produced no codifications of civil law for 
the past half century. Most Spanish American codifications antedate the 
present codes of the mother country and have received surprisingly little 
revision. Of these codes, one of the best as a judicial synthesis, and also 
one of the earliest is the Chilean Code. The Brazilian Code is as yet too 
untried and unstudied to hazard more than the merest opinion. 

The Argentine Civil Code, chosen as the latest subject of translation by 
the Comparative Law Bureau of the American Bar Association (Foreign 
Civil Code Series), has been in force since January 1, 1871. Its importance 
lies in the greatness of the young republic over which it governs rather than 
its scientific value, as compared, for example, with the Code of Germany 
(1900), and the Swiss Civil Code (effective January 1, 1912). 

The Argentine Civil Code was the work of a single jurist, Delmacio 



